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LARRY ORTEGA
1649 FLANAGAN STREET
POMONA CA 91766
Phone(909) 6299212
Email LA@LAORTEGA.COM
SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES 1 EAST JUDICIAL DISTRICT

THE PEOPLE OF THE STATE OF CALIFORNIA, Case Na.22PSCV01041
Plaintiff,
VS. ANSWER

COMMUNITY UNION, INC. AND
LARRY ORTEGA

Defendarg

DefendantLarry Ortegajn answeito the verified complat of Plaintiff, The People of the Stz
of California, admits, denies and allegesfollows.

1. Defendant denies the allegations contained in paragrapbsahd 9 15
and 17- 18 of the complaint.

2. Defendant deniesninformation and belief the allegations contained i
paragraphd i 5 and 9 15 and 1% 18 of the complaint

3. In answer to paragraph 7 of the complaint, defendant admits he wag
President and CEO of CU and resides in Los Angeles county.

4, In answer to paragraph 8 of the complaint, defendant admits the vel

propet court andudicial district.

5. In answer to paragrafd® of the complaint, defendant admitst paying
$162,109 on the grounds tfieal decision(D21-09-21)is void.
6. In answer to paragraph 1 of the complaint, Defendant denies on

information and belief the fines and penalties assessed HD®A21 are not valid as they arg
part of a judgment which is vorlue to fraud, lack astatutoryauthority and failure to properly
noticedefendant.
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7. In answer to paragraph 2 of the complaint, Defendant denies on
information and belieflefendant is not a public utility. Section 2101 cited by Plaintiff in th
complaint seeks to govern public utilities, not real persons. Plaintiff has offered no precq
as to how the statute cited applies to a real person.

8. In answer to paragrapha®d 5of the complaint, Defendant denies on
information and belief defendant is not a public utility. Section 2104 cited by Plaintiff in t
compl aint are Arelevant and applicabl eo

public utilitiesco@ han ot been updated to manage Pl i
There is no precedence for this action specific to Defendanipublic utilities

9. In answer to paragraph 4 of the complaint, Defendant denies on
i nformation and belief that by Plaintif
and to assess fines and penalties agesgstlated entities subject to its jurisdictions, CPUC
17011710 defendant is not a regulated entity.

10. In answer to paragraph-@5 of the complaint, Defendant denies on
information and belieD21-09-021, final decision by CPUGs void due to fraud, lack of
statutoryauthority and failure of properotice to Defendant.

11. In answer to paragraph 12 of the complaD#fendantenies on
information and belief thdDecision(D) 21-09-021that plaintiff seeks to enforce is vaigdie to
failure to properly notice, fraud and lack of authariBfaintiff has provided no evidence that
Defendant received a copy of the proposed or final decistmeen August 16, 2021 and
September 17, 2021Statutes cited by Plaintiff aimproper and not applicable. Statutes citg
by Plaintiff arewritten and intended for Plaintd work with public utilities and do not reflect
any way Plaintiffds new r olNeticeafsproposed deasias
mandated bY’PUC code811(g) northefinal decision was provided to defendant pretigd

d e f e n dppontunify $sorespoml or appealn atimely manner Penalties, fines and citation$

used by Plaintiff in D2409-021 are to public utilities not real persons. Defendant is a real
person.

12.  In answer to paragrapht df the complaint, Defendant denies on
information and beliethat Administrative Law Judg@LJ) Zhangduring the administrative
proceedings in this mattassued instructions during the Status Conference Hearing and t

Evidentiary hearingleading to D2109-0217 that Larry Ortega was not personally responsi
PAGE |2
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ALJ ZhangcorrecedP | ai nt i f fduring thesetadn@nsstsadve proceedingben they
attempted to blur the lines of responsibility in their testimony. Further, fraud or intent to (
committed by Defendantere not preseatlby Plaintiff, which are necessary elements to
piercing the corporate veiA L J Z h a n g 0 sprecludex the introductianfantent to
defraud or fraud as thmatter was not against Defendampiersonally.

13. In answer to paragraph 15 of the complaint, Defendant denies on
information and belief because notice was never properly served on defendant on propo
final decision leading to D2@9-021.

14. In answer to paragraph 17 of the complaint, Defenitaorporatesis
Answers fromparagraphs 1 13 as if set forth in full herein.

15. In answer to paragraph 18 of the complaint, Defendant denies plain
entitled to the restitutionary judgment amount of $162,109 due to judgment being void of
basis of fraud, lack of proper notice, lackstdtutoryauthority and absence of intent to defra

or fraud which is the basis for restitution.

FIRST AFIRMATIVE DEFENSE

Failure to state a claim upon on which relief may be granted

16.  Final JudgmenD21-09-021) in which Plaintiff seeks to enforce is voig
due to failure to properly notice defendant, fraud and ladtatfitoryauthority. Statutes and

citations cited by Plaintiff ardesigned for the governancepafblic utilities Defendant is not

lefraud

sed or

iff is
n the
ud

2l

public utility. Statutes cited by Plaintiff have not been updated to reflect Plaintiff's new rdle as

grant administrator of CASF funds.

17. Defendant was not noticed on the issuance oD2E09-021resulting
from the Evidentiary Hearingf the administrative law proceedingsotNintil time had lapsed
appeal the Final Decision did Defendant become awar®#109-021 had been issued by th
CPUC.

18.  Even so, Bould the Court find the Rules and Codes cited by Plaintiff
their complaingranting authority, that authority would be granted over the Fiscal Agergar

Churches for Community Development (KCCDhpt DefendantKCCD signed a Consent Fo
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assuming financial, legal, administrative and programmatic responsibilities in this matter
Exhibit A, for Attachment A which incorporates the Consent Form.

19 The judgment is void on the ba
based in fraud and should be dismissed with prejudice.

20.  During the Case Management Conference held May 4, 2020,

Admini strative Law Judge (ALJ) Zhang salj

the KCCD (Korean Churches for Community Development) is the Fiscal Agent by way o
signing the Fiscal Agentaggeme nt . 0 ALJ Zhang al so mak:¢
against Community Union, not Larry Ortega personally.

21. Pl aintiffdéds attorney has acted
( a) coriicéal a document or other material hayotgential evidentiary value Plaintiff
misleads the court as to contradiability and responsible parti@s this mattemwith the omissior
of Attachment A of the contract packageefendant contends this has been doretpetuat
fraudagainst him ando-defendant Community Unionjolating due process and rendering
judgment voidsee Exhibit A

22. Attachment A is one of three documents comprising the contract pa
(the other two ar®esolution T17355andDecision: D.1106-038), combined the three dictats
the terms and conditions, as well as clearly identify roles and responsibilities of each of t
parties involved: fiscal agent, sponsored organizations and the California Public Utilities
Commission (CPUG)grant administrator of CASF funds

see

ckage

11%

23. Attachment A is the only document providing authority to the Plaintiff to

bring enforcement action against the sponsored organizations (Defendant), yet Attachmd
conspicuously absent from Pl aintif fthledthé
court to believe Plaintiff has directly paid Community Union and/or Larry Ortega $450,00
footnote #5 in the September 8, 2023, Tentative Ruling in this matter.

24.  Plaintiff fraudulently represents to the court their great concern of ra
payer interests, while simultaneously hemorrhaging hundreds of thoudatal&rs more than
what was due d e fireporsusngthisdirszolous ceimB@efendantistroduces
Exhibit D to show Plaintiff admitting via an internal email the waste of rate payer money
Plaintiff has engaged. Devla Sing&PUC staff member with the Communications Division

writesto her managefi i t s -aprcasiing s more money than if we had simply paid th
PAGE |4
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consortia( NI U) it s dluearmoynegyamtradi cting Pl a
payero6s interest.

25.  Plaintiff in their pursuit to malign defendant(s) in this frivolous action
have spent hundreds of thousands of dol
fiscal sponsor in this contract. ilhgnass 1o
accept a lowered budget amount for year 3 of the contract.

26. Pl aintiffoés key instigator in
Chief of the Communications Division of the CPUC, went into early retirement shortly aft
email outi ng Pl atepayjondinterésswasimaderpeblicanrthe Evidentiary
Hearing of the administrative proceedings.

27.  Plaintiff has a recent history of these types of malfeasances, wherei
than $200 million cannot be accounted for in collection fees as reportadiyblica and the

San Francisco Examindrttps://www.sfexaminer.com/archives/utiibpmpaniesowe-millions-

to-the-cpucthe-problemthe-stateagencycant-track/article 88e84c38f89-517fa36%

0a3e7834e657.htmlAs the article articulates, when individuals go againsttmauptive few
within the institution of the CPUC, the

maligned.

SECOND AFFIRMATIVE DEFENSE

Statutory defenses prerequisites

28.  Section 2101 and 2104 fail to grant authority to plaintiff to assess p¢g
and fineson real persons, small ngmofit corporations

29.  Plaintiff cites California Public Utilities Code Sections 2101, 2104, a
170110 as granting them authority to bring this matter before the Superior Court of Calif
against DefendantThese codes grant plaintiff authority over publitities/regulated entities
see Exhibit F, excerpts of code specifi
essence each of the California Public Utilities Codes cited by Plaintiff are for enforcemer
against public utilitiesegulated entitiesDefendant isiota public utility.

30. Defendant asserts the laws and rules have not been updated to acc

CPUCO6s new role as a gr ant -autibiliondoBat r at o
PAGE |5
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institutions, like Larry Ortega or Community Uniordefendants Plaintiff lacks authority and
the Claim should be dismissed.

3. Pl aintiffds judgment and cl aim
is statutorily prohibited. Statutes and citations used to support the fines and penalties ag
Defendant are to public utilities, nioidividuals

32.  Obviating the fact theutes have not been updated and not intended f
Defendantjs Plaintift s f i ne and penal ti etreatii@sitha wlue o
the contragtor approximately $1,000,000.0 a multibillion dollar public utility one million
dollars is mere pennies, but to an individual who is President of-pnafihcorporation, it is

financially existential.

THIRD AFFIRMATIVE DEFENSE

Laches

33. Plaintiffd settleamentagreement between Plaintiff and the fiscal agent
KCCD, was Plaintiffds sole opportunity t
administrative and programmatic issues with the contract they desired to resolve

34.  Plaintiff is attempting to hold defendamsponsibldor this missed
opportunity.

FOURTH AFFIRMATIVE DEFENSE

Unclean Hands

35.  Plaintiff cites it is granted authority to bring tlastion seeking
enforcement of Finaludgement because of the Consent Form in the contract. The Cons
Form is signed by the Fiscal AG&RCCD), and in combination with Attachment A, defines
roles and responsibilities with specificity between the Fiscal Agent and the Sponsored
Organi zations. | f anything, the Consen

judgment rightfully nameshe responsible party mhefendant
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36. Notincluding Attachment A is NOT a mere oversight, or administrat
mistake, but rather an attemptftotherthe collusion and fraud designed to lead the court tg
conclude Community Union and Larry Ortega as the fiscal agents.

37.  Exhibit B shows that Plaintiff has already settled this matter with the
Fi scal Agent and isdnhnpw hBytpmpsunggthbah
Union with a Default Judgement request. Were the Plaintiff credible in its pursuit of yate
interests, surely they would have included it in the Settlement Agreement by and betweg
and the Fiscal Agent. They did not, opting instead to waste hundreds of thousands of ac
dollars in rate payer monies, in pursuit of this frivolowsmnlon a judgment tha void on the

basis of fraud.

FIFTH AFFIRMATIVE DEFENSES
Offset

38.  Plaintiff fraudulently represents amount due in their Claim by not
including outstanding, unpaid balance due Defendant for work completed in Year 3, Qug
and 4. It was during these quarters Y3Q3 and Y3Q4 that Defendant worked to achieve
within the Work Plan to be met or exceeded. A total of $80,000 is due and should have
deducted from amount due in Plaintiffos
Y3Q3 and Y3Q4. Defendant asserts a Cou@laim in an attempt to recoupese losses.

39. The $162,709 Plaintiff currently seeks, represents more than 5 time
annual income of Defendant. The cost to Defendant frorfirthigudgment wherein theanon
defendant 6s part i c byheCkUlas had amgalclabléirancialr o
negative effecon defendant anlkas precluded Defendant from obtaining work in various

instances most recent with the City of Pomona. So not only is Defendant banned from ¢

programsbut the ban has served to block other economic opportunities x8ast H and |.

SIXTH AFFIRMATIVE DEFENSE

Failure to Serve

PAGE |7
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40. Plaintiff had 60 days from September 13, 2628erve defendant, they
did not make that deadline. Defendant was not served until February of 2023.

41.  Asto the final judgment which Plaintiff attempts to enforce through t
complaint:Plaintiff, by statute CPUC 311(g) was required to mail the proposed decision t
Defendanin August of 2021 Plaintiff provides no evidence as to when the proposed deci
D21-09-021was mailed to Defendant. Defendant never received a copy of the proposed

decision.

42.  Plaintiff fails to provide evidence that DZB-021 as a final decision was

his
D
5ion

or final

mailed to Defendant. Plaintiff is silent on this fddefendant asserts because Plaintiff failed to

mail the judgment
43.  Judgment (Final Decision (D219-021) is Void because no notice on

proposed decision went out to defendant and precluded Defendant from appealing.

SEVENTHAFFIRMATIVE DEFENSE

Indemnity

44.  The fiscal agent, KCCD, assumed responsibility for financial, legal,
administrative, and programmatic matters in this contract.

45.  All moniesfrom Plaintiff, received by Community Union (none were

received by Larry Ortega personally) were through its Fiscal Agent, KCCD is the sole re¢ipient

of monies from Plaintiff.

46. KCCD signedoff on all quarterly reimbursement requests (12 quarte

total), verifying funder penalty of perj

C.

47.  Plaintiff fraudulently represents to the court that the 18 violations no
the judgmenD21-09-021were the responsibility of the sponsored organization (Defendan
Basedon Attachment A all but 5 of the 18 violations noted in the judgment belong to and
the responsibility the fiscal agent assumed at the signing of the Consent Form.

48.  Administrative Law Judge Zhang points out in her clarification rema
made during the Evidentiary Hearing, also incorporated herein as Exhibit E, page 1, line

11807009 _082420 VOL 1 EH full 1 8.31 [Page 76, Lind ZFage 77, Line 11] ALJ ZHANG:
PAGE |8

ANSWER

are

k




1C

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ARéby referring to "NIU" consistently, i
Community Union, Mr. Larry Ortega, the President, or the other four entities because theg

entities were also part of NIU. O

EIGHTH AFFIRMATVE DEFENSE

Unconscionabity

49.  Plaintiff seeks to enforce a judgment that has assessdg $1,000,000
in fines and penaltie®r responsibilities that did not belong to defendant. One million doll3
fines and penaltiesn a contracbn not worth moe than $450,000 for failure to produce
accounting recordis unconscionable.

50. Community Union and/or Larry Ortega received no monies directly f
Pl aintiff, P | a irestitutidnis langted to thairi comtraict evithfthie Riscal Ag

to whom they have already settled.

NINTH AFFIRMATIVE DEFENSE

Breach was Not Material

Where is the harm? Thudit on which D2109-021 is based was completed
the State Controller Office, hereinafter referred to ag\tigitor. Defendant
asserts that the Audit was based on fraudulent conclusions that defendant
unable to challenge during the evidentiary hearing.

The Auditor saysit took 20 hours in all cases to accomplish the outcomes of
Work Plan. There is no penalty for improved efficiencies noted in the conti
but the Auditor fraudulently frames their findings aBédfendantaccomplishing
the goals of the Work Plan in less time than proposed is a hegative outconi
There is no harm. Pl aintiff is i
contract performance: number of clients served, partners engaged, e.g. sc
sites, city libraries. An amount equal to or greater than $700,000 was broy
the progranby Defendant in addition to the 61% of the budget the NIU Coa

committed to contributing
PAGE |9
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Through Defendant déds worKk

in free advertising on main stream Spanish and English language TV netw

on

t B600,00b nt r a

Drks,

see this link for 17 different appearances during prime time and morning show

hours highlighting NIU impactittp://laortega.com/onmillion-niu-in-the-news

spanish/
No harm to clients served, rate payers, or partners was proven at any time

the administrative law proceeding, up and through the issuance of the final
judgment.
Further supporting h e

breachare the testimonials frothe participants of the NIU program, thieident;

A uadid traaduléntly by manufacturing a material

during

UJ

themselves, principals, teachers, superintendents, and school board members who

all saw with their own eyes the impact the NIU program was making on families

Listen to CPUC Commissioner Timothy Alan Simon here:

https://youtu.be/LIzbNkF10E €elevant comment begins at the 2 minute and

second mark in this video;
Listen toCPUC Commissioner Catherine Sandoval here:

https://youtu.be/t4ZjcmcnHw4elevant comment begins at 10 minute and 9

second mark in this video.

Over 100 elected and appointed officials recognized the impadt¢hé e n d
work in the contract accomplished for t@ae Million NIU Coalition They saw
the program asoving parents to digital literacy, see this LinkedIn Post sho
a series of slides with names of elected officials, titles, and locations when
Graduates were recognized for the training they received from One Million
https://www.linkedin.com/posts/largrtegaa9358b7a_maximizingxisting
resourcestepl-closingactivity-7086229322683846656

xaxt?utm_source=share&utm_medium=member_desktop

15

ant 6s

ving
NIU
NIU:

Plaintiff misleads the court by suppressing key evidence. A letter dated June 12,

2014 sent to Robert Wullenjohn, Branch Chief for the Communications Divjsion

within the California Public Util

ities

letterhead i{orean Churches for Community Development). The letter statgs that

as of the close of YeariZQu ar t er 4, NféDefendant
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Activity for the Year (Year 2) ao
Defendant ds fi scal agent requeste
See Exhibit S.

The judgment Plaintiff seeks to enforce is framed in the context of Defendg
never catchingip on the goals of the Work Plabefendant was precluded fro
introducing performance data such as this letter to the Branch Chief and th
was based on an incomplete and fraudulent conclusion.

Exhibit N is the Quarterly Performance Report wherein it shows all but one
Act i vi tfrod the Wodk #lanseing met or exceeded.

In a letter dated June 12, 204dd based on defendant meeting or exceeding
but one Activity

A letter dated January 14, 2013 is misdated and should have the date Jant
2014. 1t is clearfrom the body of the letter that theorrect date is 2014, not 20
In this letter Plaintiff outlines, in great detail, their rationale for reducing the
3 budget to 1/3 of the original award, See Exhibit O.

It was in bad faith that Plaintiff would measure performanceyeat, especially
after Defendant had shown that by the end of Yda@QRarter 4, all goals but
one, had been met or exceeded.

SeeY2Q4 and Y3Q4 Quarterly Performance Reports, Exhibit N and Exhibit
respectivelyno harm to Plaintiff, all goals met or exceeded.

TENTH AFFIRMATIVE DEFENSE
Lack of Privity

Pl aintiffds omission of Attachmen
Defendant believes wamt done bysimplemistake or oversight, but rather as
means to mislead the court as to contract liabilkftachment A clearly descril
that the fiscal agent is KCCD and that they upon signing the Consent Fornj
to assume financial, legal, administrative and programmegponsibilities

Plaintiff does not have a contractual relationship with defendant relating to

financial, legal, administrative and programmatic responsibilities.
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ELEVENTH AFFIRMATIVE DEFENSE

Failure of Required Notice

Judgment Plaintiff seeks to enforce is voldefendant did not receive notice o
final judgment issued on September 17, 2021.
Defendant did not receive notice of proposed final decision, as statutorily r¢
by CPUC code 311(g), on or after August 16, 2021.

TWELTH AFFIRMATIVE DEFENSE
Wrong Party

The final judgment Plaintiff seeks to enforce here is basedhe majority- on
financial, legal, administrative and programmatic violatibradl of which are
responsibilities assumed by the fiscal agent, KCCD.

Pl aintiff os Ccioancial lagaltadninstnratve and progrgmma
issues is between Plaintiff and the fiscal agent, Korean Churches for Comr
Devel opment (KCCD) . The sponsore
program per the Work Plan.

Il n an April 18, 2016 | etter from
agent, Plaintiff acknowledges that the fiscal agent is responsible for reimbd
CASF funds,onpage2™ ar agr aph (See Exhibit
reimburse the CASF funds it has received in the event that the Consortium
to complete the project in accordance with the terms of approval granted b
Commi ssion. 0

Exhibit V, Payment Approval Lette

again restates that KCCD as the Fiscal Agent shall be liable for repayment]

understood by Plaintiff any form of repayment of CASF funds would come
from KCCD. Plaintiff despitéhis clear and convincing evidence fraudulently

pursued Defendant, see highlighted area on this Approval Letter in Exhibit
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Defendant, is not liable for reimbursing funds receiR&intiff as none were

received.
Pl aintiff themselves admit that t
COUNTER CLAIMS
The Plaintiff has not Paid for Def g
Y3Q4, a Sum of $80,000 is Due
a. The work completed in Year 3, Quarters 3 and 4, wexerpaidby Plaintiff.
Defendant s work done in these quarters

all metrics(goals) in the Work Plan

REQUEST FOR RELIEF
Wherefore Defendant prays as follows:

l. For dismissal of the Plaintiff]|o
Il. For an order that Plaintiff shall take no relief from the complaint;
[ For the costs of the suit, herein; and

V. For such further relief the Court deefas.

Respectfully Submitted,
/sl LARRY ORTEGA

ndant 0

serve

LARRY ORTEGA
In propria persona

1649 Flanagan Street

Pomona CA 91766

Telephone: (909) 629212

E-mail: LA@LAOrtega.com
November 72023
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4,
KgD Korean CHURCHES FOR CoMMUNITY DEVELOPMENT

ATTACHMENT A
August 18, 2011

CPUC Communications Division
505 Van Ness Avenue
San Francisco, CA 94102

RE: CASF Consortia Grant Account, California’s One Million NIU (New Internet Users) Coalition- Los
Angeles

NIU Coalition:

Asian Pacific Community Fund

Black Business Association

Community Union, inc.

Korean Churches for Community Development
Soledad Enrichment Action - Charter Schools

Dear CPUC Communications Division:

Korean Churches for Community Development (KCCD) has agreed to take the lead responsibility and
legal authority to represent the California’s One Million NiU (New Internet Users) Coalition- Los Angeles
for purposes of sponsoring this application and for administration of all California’s One Million NIU (New
Internet Users) Consortia activities. Please find our information and Fiscal Agent agreement below.

Contact Person/NIU Coalition Member: Hyepin Im
Phone Number: (213) 985-1500

Address: 3550 Wilshire Blvd., Suite #736

City: Los Angeles

State: CA

ZIP Code: 90010

Email: hyepin@gmail.com

Phone Number: 213-216-3676

¢ ¢ 0 8 o 0 0 o

FISCAL AGENT AGREEMENT

This Agreement is made on this 19 day of August, 2011 between the Korean Churches for Community
Development (hereafter referred to as “Fiscal Agent”) and California’s One Million NIU (New Internet
Users) Coalition- Los Angeles hereafter referred to as the “Sponsored Organization”).

Purpose of Agreement

The Sponsored Organization has proposed that the Fiscal Agent sponsor the California’s One Million NIU
Roll-out (the “Project”) to encourage deployment of high-quality advanced communications services
within Los Angeles that promote economic growth, job creation, and the substantial social benefits of
broadband access and adoption. The project will promote more widespread availability of advanced
cgmmunications services for the Los Angeles region by promoting increased broadband usage and
adoption.

The Fiscal Agent has determined that sponsorship of the Project would be consistent with its goals, and

wishes to make arrangements with the Sponsored Organization for the implementation and operation of
the Project.

3550 Wilshire Blvd, Suite 736, Los Angeles, CA 90010
Tel: (213) 985-1500 Fax: (213) 403-6767 Web: www.kecd.org
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-,
KC‘-.tD IKorReaN CHURCHES FOR CoMMUNITY DEVELOPMENT

10.

14.

The Fiscal Agent hereby agrees to sponsor the Project and to assume administrative,
programmatic, financial and legal responsibility for the purposes of the requirements of funding
organizations. The Sponsored Organization agrees to implement and operated the Project, in
accordance with the terms of this agreement and with any requirements imposed by the
Communications Division.

The Fiscal Agent will take lead responsibility and legal authority to represent the Consortium for
purposes of sponsoring the application, and for administration of Consortium activities, including
receipt and disbursement of Consortium grant funds.

The Fiscal Agent will comply with the Commission's directives and conditions relating to the
review, approval, and administration of any Consortia application grants.

The Project shall be aperated in a manner consistent with the Fiscal Agent's tax-exempt status
and as described in this agreement. No material changes in the purposes or activities of the
Project shall be made without prior written permission of the Fiscal Agent and in accordance with
any requirements impaosed by funding organizations, nor shall the Sponsored Organization carry
on activities or use funds in any way that jeopardizes the Fiscal Agent’s tax-exempt status.

The Sponsored Organization shall not, and shall not permit the Project to, attempt to influence
legistation or participate or intervene in any political campaign on behalif (or in opposition to) any
candidate for public office or otherwise engage in the carrying on of propaganda (within the
meaning of section 501(c)(3) of the Internal Revenue Code of 1986).

The Sponsored Organization will provide the Fiscal Agent with reports describing programs and
services of the Project in accordance with the proposed Consortium Work Plan.

The Fiscal Agent will affirm that the work outlined in the Consortium Work Plan wilt be completed
and verification by an Attestation Report prepared by an independent, licensed Certified Public
Accountant will be submitted annually to the Communications Division.

The Sponsored Organization designates Hyepin Im to act as authorizing official. The authorizing
official shall act as principal coordinator of the Project’s daily business with the Fiscal Agent, and
shall have authority to sign disbursement requests.

The Fiscal Agent and Sponsored Organization will maintain all financial records relating to the
Project according to generally accepted accounting principles, retain records as long as required
by law, and make records available to auditors as required by law.

The Fiscal Agent and the Sponsored Organization will reflect the activities of the Project, to the
extent required, on their state and federal government tax returns and financial reports. All
disbursements from an Account shall be treated as payments made to or on behalf of the
Sponsored Organization to accomplish the purposes of the Project. The Sponsored
Organization will provide the Fiscal Agent with proper documentation to accomplish this,
including furnishing the Fiscal Agent with the Sponsored Organization's Federal Employer
Identification Number.

In the event this Agreement is terminated, the Fiscal Agent and Sponsored Organization will
comply with any termination conditions imposed by funding organizations.

Sil cereIC/

yepih Im
President & CEO
3550 Wilshire Blvd, Suite 736, Los Angeles, CA 90010
Tek (213) 985-1500 Fax: (213) 403-6767 Web: www.keed.org
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ATTACHMENT K
AFFIDAVIT FORM

Name of Regional Consortium (Consortium): California’s One Million NIU (New Internet Users)
Coalition

My name is Hyepin Im. | am President and CEO of Korean Churches for Community
Development, which is the Fiscal Agent for California’s One Million NIU Coalition.

Pursuant to Rule 1.11 of the California Public Utilities Commission's Rules of Practice and
Procedure, | am an officer, agent, or employee of Korean Churches for Community Development.

| swear or affirm that | have personal knowledge of the facts stated in this Application for
Consortium Grant Account funding under the provisions of the California Advanced Services
Fund, | am competent to testify to them, and | have the authority to make this Application on
behalf of and to bind the Consortium.

| further swear or affirm that California’s One Million NIU Coalition agrees to comply with all
federal and state statutes, rules, and regulations covering broadband services and state
contractual ruies and regulations, if granted Consortium Grant Account funding from the
California Advanced Services Fund.

| further swear or affirm that no member, officer, director, or partner of California’s One Million
NIU Coalition has: 1) filed for bankruptey; 2) was sanctioned by the Federal Communications
Commission or any state regulatory agency for failure to comply with any regulatory statute, rule,
or order; nor 3) has been found either civilly or criminally liable by a court of appropriate
jurisdiction for violation of Section 1700 et. seq. of the California Business and Professions Code,
or for any action which involved misrepresentation to consumers, nor is currently under
investigation for similar violations.

| swear or affirm, under penalty of perjury, and under Rule 1.1 of the California Public Utilities
Commission's Rules of Practice and Procedure, that, to the best of my knowlege, all of the
statements and representations made in this Application are true and correct.

[ :
Signature and Title % L__/——-
7

Hyepin Im, President and CEO
Korean Churches for Community Development

SUBSCRIBED AND SWORN fo before me on the 22 day of August, 2011.

} Commission # 1874388

My Commission expires: ! A'/ A Y/ pnd b \ “ﬂlLlrv:HW'c . glﬂmmla
g 08 Angeles County

Gomm. Explres Dec 24, 2013
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EXHIBIT B

BEFO.RE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Investigation on the
Commission’s Own Motion into the
California’s One Million New Internct Users
Coalition’s Misuse of California Advanced Investigation 18-07-009
Services Fund Grant Funds: and Order to
Show Cause Why the Commission Should
Not Impose Penalties and/or Other Remedies
for Violating Terms of Their Grant and for
Refusing to Return Funds Previously
Demanded by the Commission’s Division.

SETTLEMENT AGREEMENT

1. INTRODUCTION

1.1, Inaccordance with Rule 12.1(a) of the California Public Utilities Commission
(“Commission™) Rules of Practice and Procedure (“Rules™), the Consumer Protection and
Enforcement Division of the California Public Utilities Commission (“CPED™) and the Korean
Churches for Community Development (“KCCD™) (altogether herein “Settling Parties”) enter
into this settlement agreement (“Settlement”) for purposes of resolving certain matters in this
proceeding, as specifically described herein.

1.2. The Settling Parties desire to resolve certain issues in this Settiement and, in
consideration of the mutual obligations, covenants, and conditions contained herein, have
reached the agreements set forth herein.

1.3. Since this Settlement represents a compromise by them, the Settling Parties have
entered into each component of this Settiement on the basis that its approval by the Commission
not be construcd as an admission or concession by any Settling Party that its position on any
issuc facks merit, or a claim by a Settling Party that its position has greater or lesser merit than
the position taken by any other Settling Party. This Settlement is subject to the express
limitation on precedent as provided in Commission Rule 12.5. Unless specifically stated
otherwise herein, this Settlement and its tcrms are intended to remain in effect until the
Commission issues a final decision in this proceeding. All issucs among and between the Settling

Partics havg been resolved through this Settlement.
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2, RECITALS

2.1, Onljuly 24, 2018, the Commission issued an Order Instituting Investigation and
Order to Show Cause to the NIU Coalition including each of its members, the Asian Pacific
Community Fund, Black Business Association, Community Union, Inc. (“Community Union),
Korcan Churches for Community Development (“KCCD™) and Soledad Enrichment Action —
Charter Schools (“SEA™) (altogether herein *“NIU Coalition™).

2.2, On September 21, 2018, KCCD filed its response to the Ol

2.3. On November 14, 2018, Administrative Law (ALJ) Judge Zhang held a
prehearing conference.

2.4.  OnDecember 18, 2018 the Assigned Commissioner issued a Scoping Memo and
Ruling for this proceeding.

2.5, OnMay 9. 2019, ALJ Zhang suspended the schedule for the proceeding so that
the parties could engage in settlement via the Commission’s alternative dispute resolution
program.

2.6.  On or about September 2019, CPED and KCCD reached a settlement in principle
to resolve KCCD's hability in this proceeding,.

2.7. On or about February 19, 2020, ALJ MacDonald concluded alternative dispute
resolution efforts indicating that CPED and NIU could not reach a settlement and have agreed to
move forward with litigation.

2.8.  This Settlement is contingent on Commission approval.

3. TERMS AND CONDITIONS

3.1 KCCD agrees to pay a fifteen thousand dolfar ($15,000) penalty to the State of
California General Fund. Specifically. KCCD will pay one thousand dollars ($1,000) within 30
days of the Commission’s approval of this Settiement (First Payment). In addition. starting with
the first day of cach quarter of the calendar year (e.g. Jan 1, April 1, July 1, October 1) following
the First Payment, and for each quarter thereafter for a total of eight quarters, KCCD will pay the
remaining Sl4a000 in equal quarterly payments of one thousand seven hundred and fifty
dollars ($1,750) cach quarter (Remaining Payments).

3.2.  CPED agrees that KCCD should be dismissed from further liability in
[.18-07-009.

[
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4. OTHER PROVISIONS

4.1.  Incorporation of Complete Agreement. The terms of this Settlement are to be
treated as a complete package and not as a collection of separate agreements on discrete issues.
The Settling Parties acknowledge that changes, concessions, or compromises by any Settling Party
in one section of this Settlement resulted in changes. concessions, or compromiscs by the Settling
Parties in other sections. Consequently, the Setiling Parties agree to oppose any modification in
each of the terms of this Settlement not agreed to by the Settling Parties who agreed on those terms.
If the Commission does not approve this Settlement without modification, the Scttling Parties shall
promptly discuss the proposed modification and negotiate in good faith to achieve a resolution
acceptable to the Scttling Parties as set forth in Section 4.2 below, and shall promptly seek

Commission approval of the resolution so achieved.

4.2.  Regulatory Approval. The Settling Parties, by signing this Settlement,
acknowledge that they support Commission approval of this Settlement and subsequent
implementation of all provisions of the Settlement pursuant to a Commission order adopting this
Settlement in this procecding. The Seitling Parties shall usc their best efforts to obtain
Commission approval of the Settiement. The Settling Parties shall jointly request that the
Commission approve the Settlement without change, and find the Settlement to be reasonable,
consistent with law and in the public interest. Should any Proposed Decision or Alternative
Proposed Decision seek a modification of this Settlement (regardless of whether the Settlement
has or has not been previously approved by the Commission), and should any Settiing Party be
unwiiling to accept such modification, that Settling Party shall so notify the other Settling Party
for the respective settlement within five business days of issuance of such Proposed Decision or
Alternative Proposed Decision. The Settling Partics shall thereafter promptly discuss the proposed
modification and negotiate in good faith to achieve a resolution acceptable to the Settling Parties,
and shall promptly seek Commission approval of the resolution so achieved. Failure to resolve
such proposed modification to the satisfaction of the Settling Partics, or to obtain Commission
approval of such resolution promptly thereafter. shall entitle any Settling Party to terminate its

participation from this Settlement through prompt notice to the other Settling Party.

4.3.  Further Actions. The Settling Partics acknowledge that this Settlement is subject

o approval by the Commission. As soon as practicable after al] the Settling Parties have signed
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the Settlement, the Settling Parties through their respective attorneys will prepare and file the
Settlement Approval Motion. The Settling Parties will furnish such additional information,
documents, or testimonies as the Commission may require for purposes of granting the Settlement

Approval Motion and approving and adopting the Scttlement.

4.4.  No Personal Liability. None of the Settling Parties, or their respective employees,
attorneys. or any other individual representative or agent, assumes any personal liability as a result

of the Settling Parties executing this Settlement.

4.5.  Non-Severability. The provisions of this Scttlement are non-severable. 1fany of
the Settling Parties fails to perform its respective obligations under this Settlement or takes or
supports a position contrary to the provisions ot this Settlement, the other Settling Parties may

regard the Settlement as rescinded and seck appropriate action by the Commission.

4.6.  Voluntary and Knowing Acceptance. Each Settling Party hereto acknowledges
and stipulates that it is agreeing to this Settlement freely, voluntarily, and without any fraud,
duress, or undue influence by any other Settling Party. Each Settling Party has read and fully
understands its rights, privileges, and duties under this Settlement, including its right to discuss
this Settlement with its legal counsel, which has been exercised to the extent deemed necessary.
Accordingly, the Parties agree that any legal or equitable principles that might require the
construction of this Settlement or any of its provisions against the party responsible for drafting
this Settlement. will not apply in any construction or interpretation of this Settlement.

4.7. No Modification. This Settlement constitutes the entire Settlement among the
Settling Parties regarding the matters set forth herein, which may not be altered, amended, or

modified in any respect except as deemed necessary herein. All prior settlements. agreements, or

other understandings. whether oral or in writing. regarding the matters set forth in this Settlement

are expressly waived and have no further force or effect.

4.8.  Counterparts. This Settlement may be executed in separate counterparts by the
different Settling Parties hercto and all so executed will be binding and have the same effect as if
all the Settling Parties had signed one and the same document. All such counterparts will be
deemed to be an original and together constitute one and the same Settlement, notwithstanding

that the signatures of all the Settling Parties and/or of a Settling Party’s attorney or other
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representative do not appear on the same page of this Settlement or the related Settlement Approval

Motion.

4.9. Binding upon Full Execution. This Settlement will become effective and binding
on each of the Settling Parties as of the date when it is fully executed. It will also be binding upon
each of the Settling Parties’ respective successors, subsidiaries, affiliates, representatives, agents,

officers, directors, employees, and personal representatives, whether past, present, ov future.

el

4.10. Commission Adoption Not Precedential. In accordance with Rule 12.5 of th
Commussion’s Rules ot Practice and Procedure, this Settlement is not precedential in any other
proceeding before the Commission, except as expressly provided in this Settlement or unless the

Commission expressly provides otherwise.
4.11.  Enforceability. The Settling Parties agree and acknowledge that after issuance of
a Commission decision approving and adopting this Settlement, the Commission may reassert
jurisdiction and reopen this proceeding to enforce the terms and conditions of this Settlement.
4.12. TFinality. Once fully exccuted by the Settling Parties and adopted and approved by

a Commission decision, this Settlement fully and finally settles any and all disputes among and
— N

between_the Seitling Parties in this proceeding, unless otherwise specifically provided in the

1
Settlement.

4.13. No Admission. Nothing in this Settlement or related negotiations may be construed
as an admission of any law or fact by z;ny of the Settling Parties, or as precedential or binding on
any of the Settling Parties in any other proceeding, whether before the Commission, in any court,
or in any other statc or federal administrative agency. Further, unless expressly stated herein this
Settlement does not constitute an acknowledgement, admission, or acceptance by any of the
Seitling Parties regarding any issue of law or fact in this matter, or the validity or invalidity of any
particular methed, theory, or principle of ratemaking or regulation in this or any other proceeding.

4.14.  Authority to Sign. Fach Settling Party who exccutes this Seltlement represents
and warrants to each other Settling Party that the individual signing this Settlement and the related

Settlement Approval Motion has the legal authority to do so on behalf of the Settling Party.

th
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4.15. Limited Admissibility. Each Settling Party signing this Settlement agrees and
acknowledges that this Settlement will be admissible in any subsequent Commission proceeding

for the sole purpose of enforcing the terms and conditions of this Settlement.

4.16. Estoppel or Waiver. Unless expressly stated herein, the Settling Parties’ execution
of this Settlement is not intended to provide any of the Settling Parties in any manner a basis of

estoppel or waiver in this or any other proceeding.

CONSUMER PROTECTION AND ENFORCEMENT DIVISION (CPED), CPUC

By:&% %ZF o 550020

C{{eem‘&te Lo
ranch Chief, Utility Enforcement Branch

KOREAN CHURCHES FOR COMMUNITY DEVELOPMENT

P (e "
By: it 3/20/2020

Hyepin Im
Founder and President

END OF EXHIBIT B
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EXHIBIT C

QUARTERLY_REPORT_declaration_(4-2012_120605_11606%0.doc

California Advanced Services Consortia Program

Quarterly Report and Payment Request
Transmittal Letter and Declaration

To: CASF Consortia Grant Coordinator
Attached are the Quarterly Report and/or Payment Request for:

Work Plan ¥r/Qtr # 1

I declare under penalty of perjury under the laws of the State of California that, to the best
of my knowledge, all of the statements and representations made in this Quarterly Report are true

and correct.

Regional Consortium: __California’s One Million NIU (New Internet Users)

PZ‘L('Fﬁ 4’_\ President/CEQ

Signal'utl{e‘ and Title

Hyepin Im President/CEQ
Print Name and Title

6/5/2012
Date
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QUARTERLY REPORT declaration 65-201

1
California-Advanced-Services-Consortia-Program{
1
Quarterly-Report-and-Payment-Request]
Transmittal-Letter-and-Declaration |

1
1
1

To:~CASF-Consortia‘Grant-Coordinator|
T
-+ Attached-are-the-Qu ar&e rly-Report-and/or-Payment- Request-for:T
T
- Work-Plan- Y /-Qtr- -+~ 2 T
T
T
T

-+ [declarerunder penalty-of perjury-under-the-laws-of-the- State- of-California-that,-to-the-best-
of-my-knowledge, all-of-the-statements-and-representations-made-in-this-Quarterly-Report-are-true-
and-correct.Y

T
1
Regional Consortium:-__ California’s-One-Million-NIU- (New-Internet- Users) T

1
T Gy
President/CEQ T

51 gna‘tulife -and-Title]
T
T

Hvepinilm President/CEQ T
Print-Name-and- Title]
T
T

§/5/2012 q
Dateq
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signod QUARTER 3 REPORT declaration 09-2012_11-202(1)

California Advanced Services Consortia Program

Quarterly Report and Payment Request
Transmittal Letter and Declaration

To: CASF Consortia Grant Coordinator
Attached are the Quarterly Report and/or Payment Request for:

Work Plan Yr 1/ Qtr # 3

I declare under penalty of perjury under the laws of the State of California that, to the best
of my knowledge, all of the statements and representations made in this Quarterly Report are true

and correct,

Regional Consortium:

o .

Signature and Title

President/CEO

Hyepin Im President/CEQ
Print Name and Title

12/5/2012
Date
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QUARTER 4 REPORT declaration 12-2012_2-2013 (1)

California Advanced Services Consortia Program

Quarterly Report and Payment Request
Transmittal Letter and Declaration

To: CASF Consortia Grant Coordinator
Attached are the Quarterly Report and/or Payment Request for:

Work Plan Yr 1/Qtr # 4

I declare under penalty of perjury under the laws of the State of California that, to the best
of my knowledge, all of the statements and representations made in this Quarterly Report are true

and correct,

Regional Consortium: __California’s One Million NIU (New Intemet Users)

Signature and Title :

Print Name and Title

302013
Date
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QUARTER 1 REPORT declaration 03-2013_05-20133

California Advanced Services Consortia Program

Quarterly Report and Payment Request
Transmittal Letter and Declaration

To: CASF Consortia Grant Coordinator
Attached are the Quarterly Report and/or Payment Request for:

WorkPlanYr2/Qtr#é 1

I declare under penalty of perjury under the laws of the State of California that, to the best
of my knowledge, all of the statements and representations made in this Quarterly Report are true

and correct.

Print Name and Title

6/5/2013
Date
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QUARTER 2 REPORT declaration 06-2013_08-20133

California Advanced Services Consortia Program

Quarterly Report and Payment Request
Transmittal Letter and Declaration

To: CASF Consortia Grant Coordinator
Attached are the Quarterly Report and/or Payment Request for:

Work Plan Yr 2/ Qtr # 2

I declare under penalty of perjury under the laws of the State of California that, to the best
of my knowledge, all of the statements and representations made in this Quarterly Report are true

and correct.

Regional Consortium: __California’s One Million NIU (New Internet Users)

Ll

Signature and Title

President/CEQ

Hyepin Im President/CEQ
Print Name and Title

9/16/2013
Date
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QUARTER 3 REPORT declaration 09-2013_11-2013

California Advanced Services Consortia Program

Quarterly Report and Payment Request
Transmittal Letter and Declaration

To: CASF Consortia Grant Coordinator
Attached are the Quarterly Report and/or Payment Request for:

Work Plan Yr 2/ Qtr # 3

I declare under penalty of perjury under the laws of the State of California that, to the best
of my knowledge, all of the statements and representations made in this Quarterly Report are true

and correct.

Regional Consortium: __California’s One Million NIU {New Internet Users)

A

Signature and Title

President/CEQ

Hyepin Im President/CEQ
Print Name and Title

12/11/2013
Date
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California Advanced Services Consortia Program

Quarterly Report and Payment Request
Transmittal Letter and Declaration

To: CASF Consortia Grant Coordinator

Attached are the Quarterly Report and/or Payment Request for:

Work Plan Yr3/Qur s 1

I declare under penalty of pefjury under the laws of the State of California that, to the best

of my knowledge, all of the statements and representations made in this Quarterly Report are true
and correct.

ional Consortium: __California’s One Million NIU (New Internet Users)

C—

President/CED
Signgture and Title

__Hyepin Im President/CED
Print Name and Title

_ 61214
Date
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EXHIBIT C (continued)

YEAR / QUARTER: Y3Q2 AND Y3Q3

12Y3 QUARTER 2 REPORT declaration 05-2014_08-2014

California Advanced Services Consortia Program

Quarterly Report and Payment Request
Transmittal Letter and Declaration

To: CASF Consortia Grant Coordinator
Attached are the Quarterly Report and/or Payment Request for:

Work Plan Yr 3/ Qtr # 2

I declare under penalty of perjury under the laws of the State of California that, to the best
of my knowledge, all of the statements and representations made in this Quarterly Report are true

and correct.

Regional Consortium: __California’s One Million NIU (New Internet Users)

gl

President/CEQ
Signature and Title
Hyepin Im President/CEQ

Print Name and Title

10/23/14
Date
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11 QUARTER 3 REPORT declaration 0§-2014_11-2014.dac

California Advanced Services Consortia Program

Quartarly Report and Payment Request
Transmitial Letter and Declaration

To: CASF Consortia Grant Coordinator
Aftached are the Quarterly Report andior Payment Request for:

Work Plan Yr 3/ Qir 3 k]

| declara under penalty of perjury under tha laws of the State of California that, fo the best
of my knowledge, all of the statements and reprasentations made in this Quarterly Repart are true
and comact.

Regi Consartium:

e

President/CEQ

Slgn?t’u'e and Tithe

Print Name and Title

Q31202015

PAGE |33
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EXHIBIT C (continued)

YEAR / QUARTER: Y3Q4

12 Y3 QUARTER 4 REPORT declaration 1214 - 0515

California Advanced Services Consortia Program

Quarterly Report and Payment Request
Transmittal Letter and Declaration

To: CASF Consortia Grant Coordinator
Attached are the Quarterly Report and/or Payment Request for:

Work Plan Yr 3/ Qtr # 4

I declare under penalty of perjury under the laws of the State of California that, to the best
of my knowledge, all of the statements and representations made in this Quarterly Report are true

and correct.

Regional Consortium: __California’s One Million NIU (New Internet Users)

A

Signature and Title

President/CEQ

Hyvepin Im President/CEO
Print Name and Title

8/19/15
Date

EXIHIBT C ENDS HERE
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EXHIBIT D
From: Singh, Devia <devia singh@rpuc.ca.gov>
Sent: Tuesday, June 9, 2015 9:06 AM
To: Wullenjohn, Robert . .
Ce: Tapawan -Conway. Zenaida G, Huang, Xiao Selena
Subject: RE: SCO- NIU- CRF contract Amendment for review

| did raise the issue of cost with SCO and that weight as well have paid NIU out the rest of their funding @ ot do
this audit because it is ending up costing us more-tako potified them that we are not paying anymore pask#is amount,

even if Larry produces more records after this due process,

1 have also asked for timelines to be identified by SCO and when the audit and reports will be completed.
T am working offsite Rob, and can call you to speak to you in detail about this.

Devia

ot o AR AR DM S N £ A Rl A 1 D54 e A VAR A VK 1 RS A PN 8 A A A ARV A 07 N 5 0 A AP e 5 S AR v

From: Wuilenjohn, Robert J.

Sent: Monday, June 08, 2015 4:47 PM

To: Singh, Devia

Cc: Tapawan-Conway, Zenaida G.; Huang, Xiao Selena
Subject: RE; SCO- NIU- CRF contract Amendment for review

Was the issue of cost raised with 9C0?

Fram: Singh, Devia i

Sent: Monday, June 08, 2015 4:19 PM

Yo: Wullenjohn, Robert 3.

Ce: Tapawan-Conway, Zenaida G.; Huang, Xiao Selena
Subject: RE: SCO- NIU- CRF contract Amendment for review
Emportance: High

Rashy,

See artached CRF for SCO Audit Amendment for NiU. Also ettached is the Standard Agrosment Amendment for vour
review, We have to send this to contracts office by next Monday tune 15%, 2013 Your approval is urgent 1o make that
Hapoen on time.

« { e
DG

From: Huang, Xiao Selena

Sent: Monday, June 08, 2015 4:10 PM

To: Singh, Devia

Cc: Tapawan-Conway, Zenaida G, ) :
Subject: RE: 5CO- NIU- CRF contract Amendment for review

Thanks Devia. The docs fook good 1 me. Please see attachad for my minos editt/commeants, Please finatize and send
e cican version to Rob by torsorrow for his review {and copy Zeny and 1. Lot me know if you have any guestions.

Thanks,

Selena
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From: Singh, Devia

Sent: Menday, June 08, 2015 3:18 PM

To: Huang, Xiac Selena

Cc: Tapawan-Conway, Zenaida G.

Subject: SCO- NIU- (RF contract Amendment for review

Selena,

Attached is the STD213A and the updated CRF form. | spoke te Chris at SCO and Brain Walsh from Contracts office
already. it looks like we need to have this CRF to Contracts office by Monday June 15%, 2015. Since that is when the
oviginal contract expires and we need we need to get this amendment on that contract. Please let me know when you
need me ta do anything else on these, it is ready for your review and upper managements.

Devia

Devia Singh

Califernia Public Utilities Commission
50% Van Ness Ave

San Francisco,CA 94102

{415} 703-5581

dewna singh@zpug.cagov

EXHIBIT D ENDS HERE
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EXHIBIT E

Plaintiffés purposefully misrepresenting

referring to Community Union as NIU. The following transcript citations are provided page and line numbg

volume as received from the court reporter assigné¢hlet cover the Evidentiary Hearing.

10.

11.

12.

13.
14.

11807009 082420 VOL 1 EH full18.31

[Page 76,Line28BPage 77, Li ne 4 Hylefedingdo "NAIW AoNsBtently] it causes
confusion as to whether you're talking about Community Union, Mr. Larry Ortega, the President, o
other four entities because the other entitdi
[ Page 36, Line 18] MS BALDWI N: AQ: LWhen was
CASF Consortia was approved in spring 2012, Resolutitn”’P3 55 . 0

[ Page 37, Line 1] MS BALDWI N and MS HUANG e
-money, what were some of the requirements that NIU was subject to? -A:-So in the Commission
governing the submission of applications under the consortia progransjddecior-D. 11-06-038, the
Commission set forth procedures and policies to be sure that CASF funds are spent in a responsi
costeffective manner. So, for example, consortia are required to comply with the terms, condition
requirementsofth gr ant as set forth in their action
[ Page 39, Line 8] MS BALDWI N and MS HUANG e
-Communications Division decided to not make further payment to NIU for Year 2, Quarter 3 and
4? A:-Yeah.- So Communications Division decided not to make fufitieudible) to NIU because the

consortia or the consortium did not perform in accordance with the rules and guidelines of the CA$

program. o

[ Page 40, Line 7] MS HUANG: iAnd al l of thes

18th, 2016, demand |l etter to NIU. DO

[ Page 41, Line 1] MS HUANG: #dAincluding that
failed to show that their expenses were onl \
[ Page 42, Line 3] MS HUANG: AQ: LThank you.lL
Communications Division April 18th, 2016,-demand letter directing NIU to return CASF Funds to t
Commi ssion? A: Yes. 0

[ Page 42, Line 15] MR ORTEGA and MS HUANG e
NIU?- Who do you identify as NIU?- Who is that? -WITNESS HUANG:- NIU is the consortium that
approved by the Commission based on the resolution that | mentiofied iedfebruary, 2012. -So it's 4
group of people who were trying to achieve the goal of the consortium program that was approveg
to Resolution 17355. 0

[ Page 45, Line 26] MS HUANGS®G s : iSo Larry Ort
that the NIU founder informed the fiscal agent, which was the Korean Churches for Community

Development, "KCCD," which is the fiscal agent of the NIU Coabtn . 0

[ Page 46, Line 28] ALJ ZHANG REITERATI NG TE
audi torslkal so met with NIU, which | believe
[ Page 49, Line 3] MS HUANG: AA: LNIU is the

resoluton¥1 7355 in 2012. 0

[ Page 49, Line 10] MS BALDWI N: fAéthis proce:¢
entities.L And so |I'm, kind of, wunclear on {
[ Page 53, Line 11] MS. HUANG: L0The | etters {
[ Page 55, Line 28] MS HUANG: dl make that dg¢
NI'U and also the work plan and budget revie
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15

16.

17.

18.
19.

20.

21.

22.

23.

24.
25.
26.
27.
28.
29.

30.

31.

32.

33.

34.

PAG

.[ Page 69, Line 24] MS SINGH: dAthere was a | g
restore a full budget of 150,000 for Year 3
[Page 70, Line 11MS SINGH: February 6, 2015, the auditors contacted KCCD and NIU to schedul
audit visit.o

[ Page 74, Line 14] MS BALDWI N and ALJ ZHANG
and NIU to schedule an auditlbLvisit.o

[ Page 143, Line 10] MR HOM: A A: Because expq
[Page 145, Line 228 and Page 149, LineN1 0 ] MR HOM: ALQ: LI n y-oyourhavd

"NIU" written throughout- in all of your references. A: Yes. -Q:-My question is, who are you referri

A:-The entity to which the grant was given.:-[@ that KCCD then? A:-No. Q:-Why not? A:-Because t

grant was given to NI U. LQ: LAnd NI U was who

[ Page 73, Line 9] MS SI NGH: AFurther more, t

mi smanagement of the administration of the
11807009 082520 VOL 2 EH full

[ Page 358, Line 17] MS. BALDWI N: ffare direcHt

this proceeding.- They reflect the payments to NIU from the Communications Division.- So they an

pertinent to this the scoped issues. 0

[ Page 189, Li ne 17]-17hitled ChBdlodizd/Omder of NG RudiCDelay dated
September 1, 2015; 0

[ Page 200, Line 28 begin] MR. PRASAAD: #AAnNnd
left any sort of internal control when -MR. ORTEGA:- Objection, your Honor. -He's referencing CU
Community Union, and NIU.- It needs to be one or the other. AHIA N G : fi.. . Mr. 0]
is overruled. o

[Page 208, Line W S . BALDWI N: Aficlaims from grantees ¢
[Page 210, Line 15IR . PRASAAD: fieginvoices that NIU ha
[Page 216, Line9MR. PRASAAD: #ANI U had responded to t
[ Page 218, Line 16] MR. PRASAAD: AAnd as a

[Page 220, Line 15/ R . PRASAAD: fiAs an exampl e, someon
NI'U free of charge. 0o

[Page 228, Line 20 R . PRASAAD: AThe audit covered the
Di vision. What NI U, the New Users Coalitiof

[Page 232, Line 14/IR.P RASAAD: fi dur i n-gnthe audit eagagement lettey to Mrto

KCCD and NIU, we specified the document request for the audit period that is identified in the audi
h ad.

engagement letter through many different emails and phone calls and conveosa s w e
[Page 241, Line 1:39] MR . ORTEGA and MR. PRASAAD exchang
mentioned-that NIU had only provided 50 percent of the stated hours, and you had based that deg
appears, on a sampling set of 11; is that correct? -A:-It was based on the rdakeltsamfipling plan we
had. o

[ Page 248, Line 17] MR. ORTEGA and MR. PRAS
New Internet Users. -WITNESS PRASAD:- It's described in the audit report, which is in Exhibit-QH
on page 3 of the report.- | could read that to you, hdwowt he report descri be
[Page 261, Line19R. ORTEGA and MS. ENRI QUEZ exchang
Enriquez, in your testimony, you refer to NIU.- What entity were you speaking about when you ref
them as NIU? A:NIU is the consortia that was approved to receive grantfunds r om CASF
[ Page 262, Line 14] MR ORTEGA and MS. ENRI Q
in your -- in your testimony, and you have just stated right now that NIU represented the consortia.

were writing your report, was there a specific erttiigt you were relating NIU to when you wrote about

them? -A:-Can you refer me to theto the portion of my testimony? -Q:-You have it throughout.- Yol
NIU throughout your testimony, your direct testimony.- Who were you talking about? -Q:-In yoetr d

ptter to
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testimony, did you refer to NIU? A:-Yes, | see references to NIU. Q:-Was there a specific entity that you
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35.

36.

were referring to when you made that reference? MS. BALDWIN:- Objection, your Honor. Mr. Orte
already asked the question. -Nina has answered it, that it's the consortia. -ALJ ZHANG:- Mr. Orteg
is the relevance of these series of questions?. WRRTEGA:- The relevance is that there is a presumg
in Ms. Enriquez's report that needs to be challenged, and that is her reference to NIU appears to
KCCD, the fiscal sponsor, the one that is responsible for the overall financial issueinggs grant,
and she has data from the auditor that she cites that is specifically Community Union's records.- S
conflicting information and a presumption that needs to be challenged.] -ALJ ZHANG:: Mr. Ortegal
had multiple questions regiing NIU for Ms. Enriquez.- She answered.- We need to move on. -MR.
ORTEGA:- Your Honor, with all due respect, how do we move on if we cannot establish who she i
about? ALJ ZHANG:- Mr. Ortega, you are responsible for your case.- We need tomoiéR.
ORTEGA:- Your Honor, with all due respect, | am trying to be responsible and it does not appear |
Court is allowing for a clear description as to who NIU is and who is being referred to as NIU by af
testimony yesterday or today. o0

[ Page 267, Line 2] MR. ORTEGA and MS ENRI QU

| do see that goals are achieved through activities. -Q:-Thank you.- Did NIU meet any of those goals at the

end of the Year 3, Quarter 47 -A:-At the end of YygaQuarter 4, the seteported quarterly reports refle
compl etion of those activities. o

[ Page 358, Line 18] MS. BALDWI N: AThey Lrefl
Division.- So they are pertinenttothit he scoped i ssues. 0

EXHIBIT E ENDS HERE
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EXHIBIT F

Section 2101, 2104, 17a10 (relevant excerpts only)

Section 21021 Enforcement of constitution and statutes of state

The commission shall see that the provisions of the Constitution and statut
this State affecting public utilitiethe enforcement of which is not specifically vested in sor]
other officer or tribunal, are enforced and obeyed, and that violations thereof are prompt
prosecuted and penalties due the State therefor recovered and collected, and to this eng
sue inthe name of the people of the State of California. Upon the request of the commiss
Attorney General or the district attorney of the proper county or city and county shall aid
investigation, hearing, or trial had under the provisions ofpiis andshall institute and
prosecute actions or proceedings for the enforcement of the provisions of the Constitutig
statutes of this State affecting public utilities and for the punishment of all violations ther¢

Section 2104 Actions to recover penaltiés) Except as provided by Sectiop$00and2107.5
actions to recover penalties under this part shall be brought in the name of the people of the State of Calif
the superior court in and for the county, or city and county, in which the cause or some part thereof arose,
which the corporatio complained of has its principal place of business, or in which the person complained
resides. The action shall be commenced and prosecuted to final judgntieatdttorney or agent of the
commissionAll fines and penalties may be sued for and recovered. The commission may enjoin the sale o0
utility's or common carrier's assets to satisfy unpaid fines and pen@liesommission may use any of the
remedies afforded to a creditor under the Uniform Voidable Transactions Act (Chapter 1 (commencing witl
3439) of Title 2 of Part 2 of Division 4 of the Civil Code). Respondents who fraudulently transfer assefsl to
paying commissioiimposed fing or penalties are subject to prosecution under Sections354nd 531a of the
Penal Code. In all of these actions, the procedure and rules of evidence shall be the same as in ordinary d
except for prosecutions under the Penal Code or as otherwise herein provided. All fines and penalties rec
the state in any action, together with the costs thereof, shall be paid into the State Treasury to the credit of
General Fund. Any action may be compromised or discontinued on applicetf@ammmission upon the termg

the court approves and ord€b3.This section shall become operative on January 1, 2014.
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Sec.1702Complaint may be made by the commission of its own motion or by any corporation or
person, chamber of commerce, board of trade, labor organization, or any civic, commercial, mercantile, traffic,
agricultural, or manufacturing association or organizatioany body politic or municipal corporation, by written

petition or complaintsetting forth any act or thing done or omitted to be done by any public utility, including

any

rule or charge heretofore established or fixed by or for any public utility, in violation or claimed to be in viaftion

any provision of law or of any order or rule of the commission. No complaint shall be entertained by the
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commission, except upon its own motion, as to the reasonableness of any rates or charges of any gas, electrical,
water, or telephone corporation, unless it is signed by the mayor or the president or chairman of the board of trustees
or a majority of the acancil, commission, or other legislative body of the city or city and county within which the

alleged violation occurred, or by not less than 25 actual or prospective consumers or purchasers of such gas,
electricity, water, or telephone service.

Sec. 1707Any public utility may complain on any of the grounds upon which complaints ane
allowedto be filed by other parties, and the same procedure shall be adopted and followed as in other cases, except
that the complaint may be heard ex parte by the commission or may be served upon any parties designated by the

commission.

EXHIBIT F ENDS HERE

PAGE |41

ANSWER




1C

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

EXHIBIT G

True and correct copy of Resolutionl 7355

California's One Million NIU (New Internet Users) Coalition

The mission of California's One Million New Internet Users Coalition (NIU) is to utilize existing
technology resources such as computer labs available in community common areas, schools,
and local organizations (termed “‘empowerment hubs') to launch adult and/or parent computer
training. Investing in a targeted curriculum and training community college students as trainers,
NIU's 7-step Parent Engagement Through Technology curriculum will maximize funding to reach
over 2,000 parents through direct access and education and to promote adoption as an
investment in continuing the training experience that will lead to improving their children's
academic lives. NIU intends to work in and around approximately 39 communities in Los Angeles
County. NIU's primary goals are to:

_ Develop public awareness, education, and outreach campaigns to stimulate broadband
demand within key groups such as school districts, churches, and other similar community-based
organizations;

Increase subscribership though the NIU training program that teaches parents how to use the
internet to access essential resources thereby creating relevancy for this underserved group of
residents; and,

Provide education and training to address technology literacy in targeted parent partnerships.
Trammg sites will provide permanent Internet access points.

NIU is a consortium of community funding and business organizations, technology and computer
training centers, community development groups, and organizations which promote and provide
services for educationally disadvantaged citizens. Additionally, NIU includes partnerships with
and support from state officials, local and regional government entities, school districts,
communications companies, and community leaders.

NIU requests CASF consortium funding of $150,000 in Year 1 with intention to renew Years 2
and 3 for $150,000 each. In total, California's One Million New Internet Users Coalition requests
the maximum funding of $450,000 to increase access and adoption in specific communities in
Los Angeles County.
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™M James Makshanoff <james.makshanoff@pomonaca.gov>
Re: Nice Models, Reiterating Public Broadband is Way to Go
To Larry Ortega Copy Tim Sandoval and 2 others
Larry

Our recollection of the facts differs from yours. Please see our timeline below:

1. 7/21/2022 - Blais Associates (our contracted grant administrator) brought up LATA grant to Benita DeFrank and Sam Wong
2. 8/19/2022 - CM Preciado introduced us to Efrain and Shayna @ California Community Foundation (CCF) for general grant support
3. 10/19/2022 - City of Pomona submitted application to CPUC with letters of support from:
3. Assemblymember Rodriguez

Senator Rubio
Senator Leyva
Supervisor Solis
LA County Internal Services Department

f. PUSD
12/5/2022 - CPUC raised concerns about perceived duplicated efforts with SGVCOG, reguested a joint letter with SGVCOG to clarify
12/7/2022 - joint letter of clarification from City of Pomona and SGVCOG was submitted to CPUC
2/23/2022 - served as SGVCOG panelist for their LATA RFP to get early insight and build network
3/27/2022 - CPUC notified City of Pomona of grant award
4/17/2023 - Council approved acceptance of LATA grant under Consent Calendar
. 4/19/2023 - submitted paperwork to CPUC to formally accept grant
0. 4/20/2023 - begin internal conversations with Finance and NSD to strategize and track hours

nong

B> AD 00 WY N e

Also per the CPUC filing of August 2021 (see page 2 of the summary) hitps://docs cpuc.ca gov/PublishedDocs/Efile/G000/M400/K5083/400593841 PDF

You are personally banned from receiving ratepayer funds and participating in public purpose programs for 7 years.

Now | know you have told me that you are appealing that decision, but until the decision is overturned | will not jeopardize the City of Pomona’s coliaboration with the State and the

CPUC by working with you or your entity.

Regards,

James Makshanoif
City Manager

City of Pomona

Sent from my iPhone
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EXHIBIT |

Sam Wong <sam.wong@pomonaca.gov> 3/8/2023 2:45 PM
sw 3 =
RE: Request for Meeting- Status Update
To Larry Ortega m @« p v
Hi Larry,

As much as | appreciate your willingness to partake in this broadband study and initiative, after careful research | have serious concerns with such collaboration.

According to the CPUC’s filing i
at the Commission for seven ye

st 2021 (page 2, summary), you are “personally banned from receiving ratepayer funds from and particpating in public purpose programs

Therefore, | cannot in good conscience see a collaboration with such judgement from CPUC, from whom we are receiving funding.

Thanks,
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EXHIBIT J

Schedule of KCCD payments for their role as Fiscal Agent.

KCCD - Fiscal Agent Quarterly Payments for Fiscal Agent Servic

Payment Request Included
Reimbursement Request |
CPUC and Documented

Year (Y) and Quarter (C Payroll Repor
Y1Q1 $ 4,798.25
Y1Q2 $ 3,600.00
Y1Q3 $ 5,993.50
Y1Q4 $ 5,341.02
Y201 $ 8,682.72
Y2Q2 $ 7,045.00
Y2Q3 $ 5,627.00
Y204 $ 5,627.25
Y3Q1 $ 4,250.00
Y3Q2 $ 4,488.00

Y3Q3 (invoiced)  $ 6,250.20
Y3Q4 (invoiced) $ 6,250.20
Total $ 67,953.14
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EXHIBIT K
Reimburse Requests that remain unpaid by CPUC

Zipped compressed files have been included in the submission of this Answer.
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EXHIBIT L
Media Shills preclude futurec ont r act s, Defendantds ability

claims made by SCO6s Audit.

https://www.tellusventure.com/broadband-consortium-accused-of-
making-false-reports-cpuc-wants-244000-back/

Tellus Ventt
Steve Blum’s Blog Associa

Blog Broadband Policy 2020 Grants & Loans v Permitting v Library v Downlo

Broadband consortium accused of making “false
reports”, CPUC wants $244,000 back

The California Public Utilities Commission began funding regional broadband
development groups, AKA broadband consortia, in 2011. In rural areas, and some
urban areas, the groups primarily worked on expanding broadband
infrastructure. But in Los Angeles County, the focus was on broadband
promotion - AKA broadband “adoption” - programs that aimed at getting more

people to use - and subscribe to - Internet service.

One of those groups styled itself “California’s One Million New Internet User
Coalition”. It received conditional approval for a $450,000 grant from the CPUC
and paid for by the California Advanced Services Fund (CASF), to run digital
literacy training, primarily in low income communities in LA County. An
organisation called Korean Churches for Community Development was in charge
of the money - AKA, the fiscal agent - and, according to CPUC records, the

consortium’s leader was Larry Ortega, CEO of Community Union Inc.
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EXHIBIT M

See attached files in Exhibit M and Exhibit M-2
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EXHIBITM -2

See attached file
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Excel files named: 9 QuarterlyReport OneMillionNIU_Y3Q3 and 9

QuarterlyReport OneMillionNIU_Y30Q4 are included as a matter of showing progress toward the end of

the programdbs contract. These reports were subm
Reimbursement Requests) submitted but not paid. They show all metrics have been met or exceeded.
Also included are files named:

. Performance Reports by Year One, by Activity, by OTR

1. Performance Reports by Year Two, by Activity, by OTR

1. Performance Reports by Year Three, by Activity, by OTR

These files are graphic representations of each of the Activities from the Work Plan, showing
quarter by quarter within each year of the contract the progress Defendant made toward completing the
goals of each Activity. It should be duly noted by the end of Y2Q4 we caught up and met 6 of 7 metrics
with only Activity 7 faltering slightly behind. By the end of Y3Q4 we met or exceeded every metric in the

Work Plan.
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EXHIBITN

Y2Q4: All Goals Met or Exceeded by 3/10/14

California's One Million NIU (New Internet Users) Coalition
California's One Million NIU (New Internet Users)

Start Date: December 1, 2014

Quarter (Circle One):

1Q 2Q 3Q 4@

Date Report Submitted: 3/5/2014

Quarter 4

Action Plan)

Goals/Objectives (as stated if

Activity(ies) (as stated in the
Work Plan

Performance Measures

Quarter 4
Goal

Quarter 4 Actual
Performance Resulf

Annual
Percent
Complete

Comments (e.g. reason why actual results not|
meeting planned performance measures)

Activity |

Create awareness around the
tremendous broadband resources
and opportunities available within the
region via NIU
Conferences/Community Meetings

Number of Conference/community Meetings: 6

233%

Number of key leaders to be invited to speak at the
conferences: 18

211%

Number of people drawn to Conference/Meeting
because of key leaders confirmation: 300

63

139%

Activity Il

Number of to meet post-conference: 48

10

13

144%

Meet with Administrators (School si
library, community based

Number of Administrators entering into MOU to establi
Empowerment Hubs: 24

10

1

104%

centers|
etc.) to inform them about One Millid
NIU and the impact that it will have
with their parents and other
community members. Get signed
MOU's to guarantee the setup of
permanent Internet access points |
(Empowerment Hubs).

Number of parents that will have access to the Interne
a result of New Empowerment Hubs: 31,200

13000

14300

104%

Activity 1l

Number of parents NIU Coalitio|
will have access to because of
MOU with Empowerment Hub

(assume average of 650 studel
per school site) giving access

equal number of parents.

Number of parents NIU Coalition will have access to
because of MOU with Empowerment Hub [assume
average of 650 students per school site (Empowerment
Hub)]: 15,600

6500

7150

104%

Activity IV

TTe ONe MO NTO ToaeT
creates jobs through the Train thf
Trainer program. College stude
and One Million NIU alumni

(parents graduating from the NIU

Train the Trainer: Community Colleges provide a
credible source for quality students to enter the train the
trainer program. A minimum of 24 trainers will have

in with

\Workforce
Development/Worksource
Centers, are trained as trainers ||
an intense 40 hour Train the
Trainer program. Trainers are
then deployed to Empowerment]
L citac ta dalivar teai ia

the train the trainer program annually.
Benchmarks for Region Leads will be measured on a
quarterly basis and will provide NIU Coalition members
an inventory of trainers for deployment to Empowerment|
Hubs. This will provide the necessary scalability
requisites in training 790 parents annually.

25

271%

Activity V

Annual Target Number of Parents to complete the 40 h|
of training: 909

463

405

94%

Through pre and post surveys we will measure the
following: One Million NIU Benchmarks to be achieved)|
NIU graduates: a. 80% of parents become more enga
Ay GKSANI OKAf RQ& SRdzOF i A

370

324

94%

Conduct the 40 hour Parent

b. 40% of parents move to true adoption: 363

185

162

94%

Engagement through Technolo
sessions on school site,

community-based organizationg
community centers where

c. 10% of parents (NIU alumni) will enter Train the Trg
program: 90

46

16%

NIU nearly tripled our goal for Trainers this yeq
(see Activity IV) We continue to create
opportunities for parent alumni to join our tear
and train other parents.

computer labs are turned into
Empowerment Hubs

d. 95% of parents get an email account, which is the
equivalent to a drivers license on the digital highway:

440

385

94%

e. 90% of parents improve their digital communicatio
skills: 818

417

365

94%

Activity VI

Ceremony 3times a year, Spring, Summer and Fall. Al

One Million NIU G

of 36 will be conducted and wil

/ SNBY2y@&H ¢ Kdz
provides momentum to expand
model in other schools,
’community-based organizations|
churches and community centery

resultin Media Coverage in local newspapers and regi
TV, where tens of thousands (10,000) more will hear of
positive impact that One Million NIU model has made,
prompting the readership and viewership of these TV
other Media outlets to want to replicate One Million NI
model in their region. Local elected officials are also

10

26

161%

Activity VII

Conduct post One Million NIU
Graduate workshops, where NIU
Graduates engage in email
exercises, mobilizing on current|
issues, e.g. education,
immigration, economics, etc.

Alumni (est. 35 Alumni will complete 7 modules each) in
post-NIU Workshops. Thirty five NIU graduates will
attend and successfully complete tasks during post-
course workshops. This activity will help solidify True
Adoption among new One Million NIU graduates.

Moving 35 One Million NIU graduates to True Adoption
defined as "low income communities personally

maximizing the use of on-line resources for improved

161

386

190%
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EXHIBIT O

STATE OF CALIFORNIA EDMUND G. BROWN JR., Govemnor

| Exhbit O 4"8\){

PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3268

oA
W"“‘Pﬁw

1 -~
January 14,2012 S\ b

Hyepin Im

Korean Churches for Community Development
California’s 1 Million NIU Broadband Consortium
3550 Wilshire Blvd, Ste 736

Los Angeles, CA 90010

Larry Ortega

" Community Union, Inc.
3626 East 1st Street
Los Angeles, CA 90063

Subject: California’s 1 Million NIU Broadband Consortium Year 3 Workplarﬁf
Dear Ms. Im and Mr. Ortega:

After reviewing California’s 1 Million New Internet Users Broadband Consortium’s (NIU)
proposed Year 3 work plan and budget (for operations beginning March 1, 2014), Commission

S staff have determined to fund up to $49,088 in consortium expenses for Year 3, and up to
$10,000 in supplemental funding to attend the March 2014 Annual Summit. This determination
is consistent with Decision (D.)11-06-038, which contains Commission rules and guidelines
related to the Consortia Grant program, along with Resolution T-17355, in which the
Commission approved NIU’s grant. The rationale for this determination, including NIU’s
performance during Years 1 and 2 of its CASF grant, is outlined below.

A. Performance

CD staff has discussed its concerns with NIU that it was not meeting its proposed performance
metrics on several occasions. The seven activity areas in NIU’s approved workplan and key
performance metrics under each include:

1. Create awareness around the tremendous broadband resources and opportunities
available within the region via NIU Conferences/Community Meetings. [Metrics
include number of community meetings held, key leaders invited to speak, people
attending, administrators met post-conference)

2. Meet with Administrators (School site, library, community based organizations,
community centers, etc.) to inform them about One Million NIU and the impact that it
will have with their parents and other community membess. Get signed MOU's to
guarantee the setup of permanent lnternet access points (Empowerment Hubs). [Targer
is to sign MOUs with administrators to open 12 Empowerment Hubs a year.]
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3. Parent Orientation Meeting: Meet with Parent and Community Leaders(s) to inform
them about One Million NIU and how they will learn to use the Internet to access critical
on-line resources. [Metrics include number of parents NIU will have access to because
of Empowerment Hubs, number of parents showing up at orientation meetings and
applying for the 40-hour training.]

4. The One Million NIU model creates jobs through the Train the Trainer program.
College students and One Million NIU alumni (parents graduating from the NIU
program) in cooperation with Workforce Development/Worksource Centers, are trained
as trainers in an intense 40 hour Train the Trainer program. Trainers are then deployed
to Empowerment Hub sites to deliver training to the parents and other adult community
members. [Target is to have a minimum of 24 trainers complete the irain the trainer
program annually.]

5. Conduct the 40 hour Parent Engagement through Technology sessions on school site,
community-based organizations, community centers where computer labs are turned into
Empowerment Hubs. [4nnual target number of parents to complete the training is 790.]

6. One Million NIU Graduation Ceremony — huge press event, provides momentum to
expand model in other schools, community-based organizations, churches and
community centers. [Each Empowerment Hub will conduct a Graduation Ceremony 3
times a year, with total of 36 graduation ceremonies each year-

7. Conduct post One Million NIU Graduate workshops, where NIU Graduates engage in
email exercises, mobilizing on current issues, e.g. education, immigration, economics,
etc. [The initial approved workplan in January 2012 targets 65% of the 790 NIU
graduates (514 NIU graduates) will enter the post-NIU workshops. This activity was
later modified and metric changed to number of modules as discussed below.]

As of the end of Year 1, NIU was behind in the following areas:

1. 85% completion rate for Activity 5 (Annual target number of parents to complete the 40
hours of training: 790)

2. 19% completion rate for Activity 7 (Annual target number was revised in Year 1 from
514 NIU graduates to 514 modules.)

CD staff discussed its concerns with NIU on several occasions, while offering it the opportunity
to address these issues. During a February 25, 2013, conference call, NIU and CD agreed to
increase the target number of parents graduating from 790 to 909 in Year 2 in order to make up
for shortfalls in Year 1. During that call, NIU also clarified that the yearly targets will cumulate
so that at the end of the 3 year number would be the total number of parents targeted to go
through the training for all three years. Also, NJU requested a change in the metric for Activity 7
that would shift the measurement of post- graduation training from “number of parents” to
“number of modules”. After this conversation, NIU submitted a revised Work Plan on March 1,
2013 that revised Year 2 Activity 5 and 7. -In its cover letter, NIU indicated that NIU would add
the deficit number of graduates for Activity 5 from Year | to the Year 2 total and also confirmed
that NIU revised Activity 7 to “reduce the goal for modules completed by NIU Alumni down
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Exlvby O 3 oy

Jrom 514 to 250 for Year 2 in order to allow the NIU Coalition to focus efforts on establishing
NIU Empowerment Hubs and training more parents earlier in the year.” Consequently, CD
approved NIU’s Year 2 funding with the understanding that NIU would catch up and make up

for the targets they didn’t meet in Year 1. /7|o1 2Qud w«,f/e)( 5ali36¢d$

Despite these opportunities, as of the end of Year 2. Quarter 3, rather than catch up, NIU instead
has fallen even further behind in the above categories, along with a number of additional
categories, including the following: '

1. 49% completion rate for the Activity 5 (Annual target number of parents to complete the
40 hours of training: 790)

2. 36% completion rate for Activity 7 (Annual target number of modules completed by NIU
Alumni: 250)

3. 58% completion rate for Activity 2 (Annual target number of administers entering into
MOU to establish Empowerment Hubs: 24; Target number of parents that will have
access to the Internet as a result of New Empowerment Hubs: 31,200)

4. 58% completion rate for Activity 3 (Annual target number of parents NIU Coalition will
have access to because of MOU with Empowerment Hub: 15,600)

During a July 12, 2013, conference call with Larry Ortega and Alicia Ortega, CASF staff
discussed NIU’s being behind in a number of performance measurement areas. During this

R meeting CD staff raised the possibility of withholding payment as a result of not meeting
performance goals. Subsequently, per the CPUC’s July 18, 2013 payment letter to NIU for Year
2 Quarter 1 Activities, “The CPUC notes that although NIU is making progress towards
reaching its performance measurements, N1U is still behind in a number of areas. Although the
CPUC is not withholding any funds from NIU’s I'' Quarter payment request for not meeting
performance measurements, the CPUC reserves the right to do so in the future.”

Despite being given ample opportunity to catch up, in the approximately six months since that
conversation, NIU continues to lag in many of its performance metrics, including Activity 5. Per
Attachment H, Section VI of NIU’s original grant application in August 2011, NIU’s CASF
grant funding is primarily based on it costing the amount needed to run each parent through NIU
training. According to NIU’s application, “The NIU Coalition will maximize investments by
using funds to train parents how to better guide their children to college using Internet research
skills. It costs the NIU Coalition $190 to run one parent through NIU training.”

NIU committed to training 790 parents in Year 1, and only trained 671, 85% of its target. To
make up for this shortfall, NIU committed to training 909 parents in Year 2. As of Year 2
Quarter 3, NIU has only trained 446 parents, 49% of its target. Based on this performance
history, we are disallowing $75,000 from NIU’s total proposed budget (50% of NIU’s proposed
total budget) because NIU has not been able to meet the performance metric that represents the
crux of what NIUs funding is based upon.
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